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DETAILED ACTION 

Request for Continued Examination 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.114. 

2. Amendment received on April 23, 2007 has been entered into record. 

3. Claims 1-88 remain pending. 

Response to Amendment 

3. This office action is in response to the applicants Amendment filed on April 23, 2007. 
Claims 1-88 are presented for further consideration and examination. 

Response to Arguments 
1. Applicant's arguments have been fully considered but they are not persuasive because of 
the following reasons: 

The applicant argues in page 3 that the cited references by McDonagh et al. does not 
disclose a server offer as being "determining whether an upgrade could make any additional of 
the plurality of predefined service levels available to the user device". 
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The examiner respectfully submits that the present submits that the prior art by 
McDonagh et al. clearly discloses that when the new service type is available it will then added 
to the service database and the user's profile to provide an update to reflect of the new service 
type (e.g. page 6 paragraph [0118]. In addition, McDonagh et al. further discloses that the user 
capable of accessing and altering the user profile such as enable certain type of services that 
become available (e.g. page 9 paragraph [0179]). 

The applicant argues in page 6 that there is no suggestion of motivations to combine 
references. 

In response to Applicant's argument that there is no suggestion to combine the 
references, the Examiner recognizes that references cannot be arbitrarily combined and that there 
must be some reason why one skilled in the art would be motivated to make the proposed 
combination of primary and secondary references. See In re Nomiya, 184 USPQ 607 (CCPA 
1975). However, there is no requirement that a motivation to make the modification be 
expressly articulated. The test for combining references is what the combination of disclosures 
taken as a whole would suggest to one of ordinary skill in the art. See In re McLaughlin, 170 
USPQ 209 (CCPA 1971). References are evaluated by what they suggest to one versed in the 
art, rather than by their specific disclosures. The conclusion of obviousness may be made from 
common knowledge and common sense of a person of ordinary skill in the art without any 
specific hint or suggestion in a particular reference. See In re Bozek, 163 USPQ 545 (CCPA) 
1969. Every reference relies to some extent on knowledge of persons skilled in the art to 
complement that which is disclosed therein. See In re Bode, 193 USPQ 12 (CCPA 1977). 
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In this case, the reason for combining reference Sahai et al. and McDonagh et al. is that 
Sahai teaches the service request from the client to the server, and the McDonagh capable of 
accessing and altering the user profile by enable certain type of services (e.g. upgrading services) 
that become available from the operator's site in which discloses that the user device also 
requesting service from the service management device. Therefore, it would have been obvious 
to incorporate McDonagh' s teaching of making any additional of the plurality of predefined 
service levels available to the user device in order to provide user with the latest updating 
services which allow user choice to select which service(s) that the user willing to select. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-88 are rejected under 35 U.S.C. 103(a) as being unpatentable over anticipated 
Sahai et al. (Hereafter, Sahai) U.S. Patent 6,594,699 in view of McDonagh et al. (Hereafter, 
McDonagh) U.S. Pub. No.: 2003/0045275. 

Re claims 1, 30, and 58, Sahai's figure 1 discloses a method of managing the transfer of 
content to a user device that is communicatively linked to a computer network, comprising: 
obtaining user device information descriptive of a configuration of the user device (col. 2 lines 
61-64; and col. 5 lines 5-6); determining capabilities of the user device to download content 
over the network and to process content received over the network based upon the user device 
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information (col. 5 lines 5-14); automatically selecting a service level that is selected from 
among a plurality of predefined service levels and is determined to be available to the user 
device for transferring content thereto based upon the determined capabilities of the user device, 
wherein the selected service level is associated with one or more characteristics of content for 
transfer to the user device (col. 4 lines 32-63; and col. 6 lines 12-49); however, Sahai fails to 
teach determining whether an upgrade could make any additional of the plurality of predefined 
service levels available to the user device. 

McDonagh teaches determining whether an upgrade could make any additional of the 
plurality of predefined service levels available to the user device (e.g. the Bluetooth management 
system (BMS) constantly receives the data such as device capabilities and based on the data 
received the BMS then matches with the available services, and proactively transmits service 
data to the user's mobile phone (e.g. Figure 1; page 2 paragraphs [0046-0049]; pages 4-5 
paragraphs [0100-0105]; page 6 paragraph [0119]; and page 9 paragraph [0179]). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention was made to incorporate McDonagh 's teaching into Sahai 's method to determine 
whether an upgrade the user device with a predefined service levels in order to provide an 
offered the available predefined services in a more user friendly manner. 

) Re claims 2, 17, 31, 45, 59, and 73, Sahai further discloses receiving a request to transfer 
content to the user device over the computer network, and causing content to be transferred to 
the user device over the network according to the selected service level (Figure 2, and col. 6 lines 
12-49). 
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Re claims 3, 32, and 60, Sahai further discloses a service level is also associated with one 
or more characteristics of the manner in which content is transferred to the user device over the 
network (col. 5 lines 7-26). 

Re claims 4, Sahai further discloses identifying a list of content that can be transferred to 
the user device based upon the determined capabilities of the user device, and causing the list of 
content to be displayed at the user device (col. 6, lines 12-23). 

Re claims 5, 23, 33, 51, 61, and 79, Sahai further discloses the user device information 
includes the amount of data (e.g. bit rate) that can be transmitted to the user device in a given 
amount of time over the network (col. 6 lines 12-49). 

Re claims 6, 24, 34, 52, 62, and 80, Sahai further discloses the user device information 
includes the latency of the user device with respect to a content provider device on the computer 
network (col. 6 lines 12-49). 

Re claims 7, 25, 35, 53, 63, and 81, Sahai further discloses the user device information 
includes the amount of data storage capacity available to the user device (col. 3 lines 23-60). 

Re claims 8, 26, 36, 54, 64, and 82, Sahai further discloses the one or more characteristics 
of content associated with a service level includes the size of the content (col. 4 lines 9-31). 

Re claims 9, 27, 37, 55, 65, and 83, Sahai further discloses the one or more characteristics 
of content includes whether the content includes graphic files (col. 4 lines 9-31). 

Re claims 10, 28, 38, 56, 66, and 84, Sahai further discloses the one or more 
characteristics of content includes whether the content is art executable file (e.g. Java) (col. 6 last 
paragraph through col. 7 1 st paragraph). 
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Re claims 11, 29, 39, 57, 67, and 85, Sahai further the manner in which the content is 
transferred to the user device comprises streaming the content to the user device (Abstract). 

Re claims 12, 18, 40, 46, 68, and 74, Sahai further discloses a first service level has a 
corresponding minimum capabilities requirement, and further comprising selecting a first service 
level for the user device only if the capabilities of the user device meet the minimum capabilities 
requirements (col. 6 lines 35-49). 

Re claims 13-14, 19-21, 41-42, 47-49, 69-70, and 75-77, Sahai reference discloses 
selecting a service level for user device based upon the capabilities of the client device; however, 
Sahai fails to teach notifying the user device of any available upgrade and notifying the user 
device of changes that may be made to the configuration of the user device in order to upgrade 
the capabilities of the user device. 

McDonagh teaches notifying the user device of any available upgrade and notifying the 
user device of changes that may be made to the configuration of the user device in order to 
upgrade the capabilities of the user device (e.g. page 5 paragraph [0105]). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention was made to incorporate McDonagh' s teaching into Sahai' s method to notify the user 
device of the upgrade in order for the user to identify possible actions that should be taken and 
make a decision as to how to process the service data. 

Re claims 15, 22, 43, 50, 71, and 78 Sahai reference discloses selecting a service level for 
user device based upon the capabilities of the client device; however, Sahai fails to teach sending 
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one or more advertisements to the user device regarding changes that may be made to the 
configuration of the user device. 

McDonagh teaches sending one or more advertisements to the user device regarding 
changes that may be made to the configuration of the user device (e.g. page 5 paragraph [0105]). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention was made to incorporate McDonagh's teaching into Sahai's method to advertise the 
user device regarding to the changes that made to the user device in order for the user to identify 
possible actions that should be taken and make a decision as to how to process the service data. 

Re claims 16, 44, and 72, Sahai further discloses obtaining user device information 
descriptive of a configuration of the user device (col. 2 lines 61-64; and col. 5 lines 5-6); 
identifying one or more service levels that may govern the transfer of content to the user device, 
wherein each service level is associated with one or more characteristics of content available for 
transfer to the user device and the manner in which content is transferred to the user device over 
the network, each service level being further associated with minimum requirements relating to 
the configuration of the user device and setting combinations of transfer parameters, making 
available at least one of the service levels to the user device for governing the transfer of content 
to the user device (col. 5 lines 5-14; and col. 6 lines 35-49); and automatically selecting a service 
level to govern the transfer of content to the user device based upon the user device information 
and whether the configuration of the user device meets minimum requirements for a service level 
(col. 6 lines 12-49); however, Sahai fails to teaches wherein selecting a service level is 
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performed at a network service manager device independent of a network provider from which 
the content is transferred. 

McDonagh teaches determining wherein selecting a service level is performed at a 
network service manager device independent of a network provider from which the content is 
transferred (e.g. the Bluetooth management system (BMS) update a user profile by filter 
available services and push the selected services to the user (e.g. Abstract and page 3 paragraph 
[0069], the selected service is perform by the service manager which is independent from a 
network provider). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention was made to incorporate McDonagh's teaching into Sahai's method to perform the 
service select from the BMS because the BMS is relative simple to perform the database 
management and service matching operation in order to offer the available predefined services in 
a more user friendly manner. 

Re claims 86-88, Sahai reference discloses selecting a service level for user device based 
upon the capabilities of the client device; however, Sahai fails to teaches wherein selecting a 
service level is performed at a network service manager device independent of a network 
provider from which the content is transferred. 

McDonagh teaches determining wherein selecting a service level is performed at a 
network service manager device independent of a network provider from which the content is 
transferred (e.g. the Bluetooth management system (BMS) update a user profile by filter 
available services and push the selected services to the user (e.g. Abstract and page 3 paragraph 
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[0069], the selected service is perform by the service manager which is independent from a 
network provider). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention was made to incorporate McDonagh's teaching into Sahai's method to perform the 
service select from the BMS because the BMS is relative simple to perform the database 
management and service matching operation in order to offer the available predefined services in 
a more user friendly manner. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Safadi et al. U.S. Patent 7,120,926 

Bigham et al. U.S. Patent 5,740,075 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc H. Nguyen whose telephone number is 571-272-3919. 
The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Phuoc H Nguyen 
Examiner 
Art Unit 2143 



July 5, 2007 




